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(c) Bait Letter of Authorization (LOA). 
A skate vessel owner or operator under 
this part may request and receive from 
the Regional Administrator an exemp-
tion from the skate wing possession 
limit restrictions for a minimum of 7 
consecutive days, provided that when 
the vessel is fishing pursuant to the 
terms of authorization at least the fol-
lowing requirements and conditions are 
met: 

(1) The vessel owner or operator ob-
tains and retains onboard the vessel a 
valid LOA. LOAs are available upon re-
quest from the Regional Adminis-
trator. 

(2) The vessel owner or operator pos-
sesses and/or lands only whole skates 
less than 23 inches (58.42 cm) total 
length. 

(3) The vessel owner or operator 
fishes for, possesses, or lands skates 
only for use as bait. 

(4) The vessel owner or operator pos-
sesses or lands no more than 20,000 lb 
(9,072 kg) of only whole skates less 
than 23 inches (58.42 cm) total length, 
and does not possess or land any skate 
wings or whole skates greater than 23 
inches (58.42 cm) total length. 

(5) Vessels that choose to possess or 
land skate wings during the participa-
tion period of this letter of authoriza-
tion must comply with possession limit 
restrictions under paragraph (b) of this 
section for all skates or skate parts on 
board. Vessels possessing skate wings 
in compliance with the possession 
limit restrictions under paragraph (b) 
may fish for, possess, or land skates for 
uses other than bait. 

(6) The vessel owner or operator com-
plies with the transfer at sea require-
ments at § 648.13(h). 

(d) In-season adjustment of skate bait 
possession limits. When the Regional Ad-
ministrator projects that 90 percent of 
the skate bait fishery seasonal quota 
has been landed in Seasons 1 or 2, or 90 
percent of the annual skate bait fish-
ery TAL has been landed, the Regional 
Administrator shall, through a notice 
in the FEDERAL REGISTER consistent 
with the Administrative Procedure 
Act, reduce the skate bait trip limit to 
the whole weight equivalent of the 
skate wing trip limit specified under 
paragraph (b) of this section for the re-

mainder of the quota period, unless 
such a reduction would be expected to 
prevent attainment of the seasonal 
quota or annual TAL. 

(e) Prohibitions on possession of skates. 
A vessel fishing in the EEZ portion of 
the Skate Management Unit may not: 

(1) Retain, possess, or land barndoor 
or thorny skates taken in or from the 
EEZ portion of the Skate Management 
Unit. 

(2) Retain, possess, or land smooth 
skates taken in or from the GOM RMA 
described at § 648.80(a)(1)(i). 

[75 FR 34060, June 16, 2010, as amended at 76 
FR 28331, May 17, 2011] 

§ 648.323 Accountability measures. 
(a) TAL overages. If the skate wing 

fishery TAL or skate bait fishery TAL 
is determined to have been exceeded by 
more than 5 percent in any given year 
based upon, but not limited to, avail-
able landings information, the Re-
gional Administrator shall reduce the 
in-season possession limit trigger for 
that fishery, as specified at § 648.322(b) 
and (d), in the next fishing year by 1 
percent for each 1 percent of TAL over-
age, consistent with the Administra-
tive Procedure Act. 

(b) ACL overages–(1) If the ACL is de-
termined to have been exceeded in any 
given year, based upon, but not limited 
to, available landings and discard in-
formation, the percent buffer between 
ACL and ACT, initially specified at 25 
percent, shall be increased by 1 percent 
for each 1–percent ACL overage in the 
second fishing year following the fish-
ing year in which the ACL overage oc-
curred, through either the specifica-
tions or framework adjustment process 
described under §§ 648.320 and 648.321. 

(2) If the Council fails to initiate ac-
tion to correct an ACL overage 
through the specifications or frame-
work adjustment process, consistent 
with paragraph (b)(1) of this section, 
the Regional Administrator shall im-
plement the required adjustment, as 
described under paragraph (b)(1) of this 
section, consistent with the Adminis-
trative Procedure Act. 

[75 FR 34061, June 16, 2010] 
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